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Applicant's amendments and comments, received December 23, 2005 have 
been fully considered by the examiner. In particular, applicant's amendments have 
obviated the claim objections and the terminal disclaimer filed with the response is 
acceptable and has overcome the double patenting rejection. The following is a 
complete response to the December 23, 2005 communication. 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-9, 11-18 and 23-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Williamson, IV et al (5,817,093) In view of the teaching of Malls et al 
(5,318,563). 

Williamson, IV et al disclose an electrosurgical system which includes a high 
frequency current generator (70) for delivering energy to tissue. There is also an output 
changing means (75/61 - see col. 12, lines 53-*-) and a control means (79) for controlling 
the output changing means. There is also a coagulation state judgment means (120) 
which monitors biomedical information (i.e. current, voltage. Impedance) to detemnine 
the coagulated state of tissue . Feedback from the judgment means is used by the 
controller to control the delivery of energy to tissue. With specific regard to claim 23, 
the Williamson, IV et al system is capable of providing a variety of levels of energy level 
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dependent upon the judged state of tissue coagulation, and Willianison, IV et al further 
disclose a second or "query" signal which is used to monitor tissue in between bursts of 
the treatment signal. Williamson, IV et al fail to specifically disclose that each 
successive power delivery interval is of equal to or shorter duration than an immediate 
prior interval. 

Malis et al teach that it is generally known to delivery RF energy in a series of 
pulses in order to coagulate tissue. In particular, the pulses of energy (i.e. intermittent 
delivery of energy) are of uniform width (see Abstract). As such, Malis et al teach that it 
is known to provide intermittent delivery of RF energy over a plurality of time intervals 
wherein each successive power delivery time period is equal to (e.g. uniform width 
bursts) an immediate prior interval. The Malis et al electrosurgical system is 
substantially analogous to the Williamson, IV et al system in that it monitors tissue 
parameters, including impedance, to control the output of the generator for tissue 
coagulation procedures. 

To have provided the Williamson, IV et al system with a generator that provides 
uniform pulse widths of RF energy for the treatment of tissue would have been an 
obvious consideration for one of ordinary skill in the art, particularly since Malis et al 
teach that it is known to use such a pulsed RF system in a feedback controlled 
coagulation system. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Williamson, IV et al C093) and Malis et al (*563) and further in view of the teaching of 
Sherman ('994). 
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The combination of the Malis et al teaching with Williamson, IV et al has bee 
established. Williamson, IV et al fail to specifically disclose a coagulated state judging 
means which acquires information during a plurality of pause periods during which 
output power delivery is discontinued. 

Sherman discloses a very similar system, and specifically teaches that the RF 
output operates on a duty cycle (i.e. cycled on and off periods), and that the impedance 
of tissue may be monitored during pause or "off' periods. See column 8, lines 19+. 

To have provided the Williamson, IV et al system, as modified by the teaching of 
Malis et al ('563), with a judging means which monitors tissue characteristics during off 
periods of an electrosurgical generator is deemed to be an obvious modification for one 
of ordinary skill in the art, particularly since Sherman teaches that duty cycle generators 
and off-period monitoring are well known in the electrosurgical arena. 

Response to Arguments 

Applicants arguments filed December 23, 2005 have been considered but are 
not deemed persuasive. 

Applicant continues to assert that Williamson discloses continuous power. The 
examiner maintains that Williamson merely fails to disclose the specifics of the power 
delivery, but that it is most likely similar to various other generators in the art that deliver 
RF energy to tissue in the form of pulses of energy (i.e. not continuously). Regardless, 
the examiner has provided a clear teaching in Malis et al that it is known to provide RF 
energy in the form of pulses whereby subsequent pulses are of equal time duration. 
Malis et al state in the Abstract that pulse bursts are provided having uniform widths (i.e. 
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equal time duration). Applicant further contends that the Mails et al generator, which 
provides an aperiodic sequence, does not provide duty cycle control (applicant's 
arguments, page 12). However, Malls et al make reference to duty cycle control at 
numerous locations in the patent. See, for example, column 16, lines 20-25. Again, 
Mails et al teach that the pulseibursts have uniform width (time duration) ensuring that 
successive power delivery intefvals (i.e. pulse bursts) have equal time duration to an 
immediate prior interval. It is noted that the pulse width modulator (PWM) of Malis 
affords control of the pulse durations which, as stated previously, is set to uniform 
lengths (i.e. durations). The examiner maintains that use of a well-known RF generator 
such as taught by Malls et al with the Williamson device would be an obvious 
consideration for one of ordinary skill in the art yielding the device set forth in the 
rejected claims. 

Regarding intermittent energy delivery in RF systems, applicant is again alerted 
to the numerous references made of record in the prior office action. In particular, 
Buysse et al (6,398,779) discloses a pulsed system whereby parameters are measured 
during "off' periods of a pulse to control the output parameters for the next pulse. 
Parameters such as voltage, piilse duration, etc. are controlled. Figure 8 shows typical 
pulse forms that show successive pulses as having equal pulse durations. Again, 
Buysse et al, as with the other references cited in the previous Office action, are cited 
merely to illustrate the well known use of intermittent (i.e. pulsed) energy delivery as 
well as the control of pulse characteristics such as pulse duration. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly,: THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant Is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Peffley whose telephone number is (571) 272- 
4770. The examiner can normally be reached on Mon-Fri from 6am-3pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on (571) 272-4764. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Business Center (EBC) at 866-;217-9197 (toll-free). 
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